Award
NASD Dispute Resolution

in the Matier of the Arbitration Between:

Names of tha Claimanls Case Number: 06-01103

Paul Farmer

Claire Farmer

Paul Farmer Trust U/A DTD 12/16/85
Claire Farmer Rev. Trust U/A DTD 9/2/03

Names of the Respondents Hearing Site: Boca Raton, Florida
Pershing LLC/ Div. of DLJ Sec. Corp.

Raymond James & Associates, Inc.

Raymond James Financial Services, Inc.

Fareri Financial Services, Inc.

Anthony J. Fareri

Candace Sametini

John Vasiliadis

Nature of the Dispute: Cuslomer vs. Member and Associaled Person.
REPRESENTATION OF PARTIES
For Paut Farmer, Claire Farmer, Paul Farmmer Trust U/A DTD 12/16/85 and Claire Farmer Rev. Trust

UfA DTD 9/2/03, hereinafter colleclively referred to as "Claimants”. Scott Silver, Esg., Blum & Silver,
LLP, Coral Springs, Florida.

For Respondent Pershing LLC/ Div. of DLJ Sec. Corp. ("Pershing”). Coren H. Stern, Esq.. Bressler,
Amery & Ross, P.C., Miramar, Florida.

For Respondents Raymond James & Associates, Inc. ("RJ&A”") and Raymond James Financial
Services, Inc. ("RJFS™): George L. Guerra, Esq., Tale Lazarini Brady & Guerra, PL.C, Tampa, Florida.

Respondents Farer! Financial Services, Inc. (‘FFS"), Anthony J. Fareri (“Fareri”), Candace Samatini
("Sametini"} and John Vasiliadis ("Vasiliadis™), appeared pro se.

CASE INFORMATION

Statement of Claim filed on or about: March 6, 2006.

Amended Statament of Claim filed by Claimanis on or aboul; September 12, 20086.
Claimants signed the Uniform Submission Agreement: March §, 2006.

Statement of Answer filad by Respondent Pershing on or aboul: May 16, 2006.
Statement of Answer, Maotion to Dismiss and Motion for a More Definite Statemaent filed by

Respondenl RJ&A on or about: June 15, 2006.
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KRespondent RJFS did not file a Statement of Answer,

Statement of Answar, Molion for a More Definite Statement and Motion (0 Dismiss filed by
Respondents FFS, Fareri, Sametini and Vasiliadis on or about; July 28, 2006,

Respondent Pershing signed the Uniform Submission Agreement: April 5, 2006,

Respondent RJ&A signed the Uniform Submission Agreement: June 23, 2006.

Respondent RJFS signed the Uniform Submission Agreement: May 2, 2006.

Respondents FFS, Fareri, Sametini and Vasiliadis did not file signea Uniform Submission
Agreements.

Mation for Disqualification and Motion to Stay or Extend Time o Respond to the Statement of Claim
filed by Respondents FFS, Fareri, Sametini and Vasiliadis on or about: April 27, 2006.

Response to Motion For Disqualification and Motion to Stay filed by Claimants on or about; Juna 1,
2006.

Respense in Further Support of their Reply to Motion to Stay and Motion for Sanctions against
Respondent Fareri filed by Claimants on or about; July 19, 2006.

Response to RJ&A's Motion to Dismiss, or in the alternative, Motion for More Definite Statement filed
by Claimants on or about: July 12, 2006.

Response to Respondents FFS, Fareri, Samelini and Vasiliadis' Motion to Dismiss filed by Claimants
on or about: September 1, 2006.

Motion for Default filed by Claimanis on or about: July 13, 2008.

Response to Motian for Default filed by Respondents FFS, Fareri, Sametini and Vasiliadis on or
about; July 28, 20086.

Motion to Dismiss filed by Respondent Pershing on or aboul: August 2, 2006,

Supplement to its Motion to Dismiss filed by Respondent Pershing on or about: September 15, 2006.
Brief in Support of its Motion (o Dismiss, or in the altarnative, Motion for More Definite Statement ,
filed by Respondent RJ&A on or about: September 25, 2006.

Opposition to Brief in Support of RJI&A's Motion 1o Dismiss, or in the alternative, Molion for Mors
Definile Statement filed by Claimants on or about: September 29, 2006,

Motion for Sanctions (Second Motion for Sanctions) filed by Claimants on or about: November 22,
2006,

Respanse to Molion for Sanctions {Second Motion for Sanctions} {iled by Respondent Fararn on or
about: December 4, 2006.

CASE SUMMARY

Claimants asserled the foltowing causes of action: 1}viclation of NYSE Rule 405 and NASD Ruls
2310; 2} breach of contract 3} violation of Florida Statutes, Chapler 517; 4) breach of fiduciary duty;
5) comman law fraud; 6) negligence; and, 7) negligent hiring, retention and supervision. The causes
of aclion relate to the purchase of various stocks inciuding, but not limited 10, American Financial
Holdings, Irc. and Secure Solutions in Ciaimants’ accounts,

Unless specificaily admitted in their Answers, Respondents denied the allegations made in the
Statement of Claim and asserled varnious affimalive defenses.
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RELIEF REQUESTED

Claimanls requested an unspecified amount of compensatory damages, interast at lhe legal rate from
the date of purchase of reasonable market return, rescission, punitive damages, atlorney's fees in an
amount to be delermined by a court of competent jurisdiction, costs and for such other relief as the

Panel deemed just and proper.

Respondent Pershing requested that the Statement of Claim be dismissed in its entirety, with
prejudice, that the Panel assess all costs against Ciaimants and an award of such alher relief as the

Panel deemed appropriate,

Respondent RJ&A requested that the Statement of Claim be dismissed, that an award be entered in
its favor, pursuant to applicable laws. In addition, Respondent stated its intent lo seek atlorneys’ fees
in a court of compstent jurisdiction.

Respondents FFS, Fareri, Sametini and Vasiliadis requested that the Statement of Claim be
dismissed in its entirety, that the Panel assess all forum fees and costs against Claimants and that
the Panel make an affirmative finding that said Respondents are the prevailing parties under Florida
Statutes, Chapter 517, thereby permiting them to seek an award of attorneys’ fees from a court of
competent jurisdiction and such further retief as the Panel deemed just and proper.

QIHERISSUES CONSIDERED AND DECIDED

Respondents FFS, Fareri, Sametini and Vasiliadis did not file with NASD Dispute Resolution
properly executed submissions {o arbitration but are required to submit lo arbitration pursuant
o the NASD Code of Arbitration Procedure {the "Code") and, having answered the claim,
appeared and testified at the hearing, are bound by the determination of the Pans] on all
issues submittad.

Upon review of the filte and the representations made by/on behalfl of the Claimants, the undersigned
arbitrators (lhe "Panel”) determined that Respondents FFS, Fareri, Sametini and Vasiliadis have beon
properly served wilh the Statement of Claim and received due notice of the hearing, and that
arbitration of the matter would proceed without said Respondents present, in accordance with the

Code.

On or about July 3, 2008, the Panel issuad a ruling stating that the Panel does not have
jurisdiction to determine Respondents FFS, Fareri, Sametini and Vasiliadis® Motion for
Disqualificalion and that the Panel would accept the decision of the Circuit Courl judge as to
this issue. Subsequently, said Respondents’ Motion for Disqualification was denied.

On or about Augus! 18, 2006, the Panel issued an Order that granted Respondents’ Moticn for
a Mare Deflinile Statement of Claim and denied Respondents FFS. Fareri, Samalini and
Vasiliadis' Motion to Slay. In addition, the Panel stated that rulings on the Motions to Dismiss
would be deferred until 2Rer an Amendad Statement of Claim is fited.
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On or aboul Septemiber 19, 20086, the Panel issued an Order thal denied Claimants’ Motion for
Sanclions.

On or about October 13, 2008, the Panel issued an Order that granled Respondent Pershing's
Motion to Dismiss.

On or about October 17, 2008, Claimants advised NASD Dispule Resolution that they
withdrew their ctaims against Respondent RJ&A.

On or about December 4, 2006, Claimants nolified NASD Dispute Resaolution that they were
wilhdrawing their claims against Respondent RJFS.

On or about December 11, 2006, the Panel issued an Order that deferred ruling on Claimants’
Motion for Sanctions until the evidenliary hearings.

On December 15, 2006, Respondsnis FFS, Fareri, Sametini and Vasiliadis filed a Motion for
Posiponement of the evidentiary hearings scheduled to commence on December 18, 2006,
based on lack of counsel and the appoiniment of a replacement arbitrator. The Panel denied
the motion.

During the evidentiary hearings, Claimants withdrew the ¢laims of Claimant Claire Farmer.
Further, the Panei denied Claimants’ Motion for Sanctions (Second Motion for Sanctions).

The Panel notes that Respondent Fareri appeared briefly at the evidentiary hearing and
requested a postponement. Afler the Panel ruled thal the poslponement was denied,
Respondent Fareri staled that he would not remain without counssl and lefl the conlerence

room.

The parties have agreed thal the Award in this matler may be entared in counterpart copies of that a
signed handwritten Award may be entered.

AWARD

After considering the pleadings, the testimony and evidence presented at the hearing, the Panel has
decided in full and final resolution of the issues submitied for determination as follows:

Respondents FFS, Fareri, Sametini and Vasiliadis are jointly and severally liable for fraudulent
conduc! and unauthorized transactions, without disclosure of the risks, and shalt pay 1o Claimant Paut
Farmer compensalory damages in the amount of $1,130,000.00. Said amount includes $250,000.00
for the investment in Secure Solutions, $225,000.00 for the invesiment in American Financial.
$185,000.00 for the investment in American Financial Checks for restricted stock and $470,000.00 in
commissions, plus interest on 1he total amount at the statutory rate in the state of Fiorida from July
15, 2005 until the date of payment of the Award.

Respondents FFS and Fareri are jointly and severally liable for intentiona! misconduct and shall pay
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to Claimant Paul Farmer punitive damages in the amount of $565,000.00. Punitive damages are
awarded pursuant to Florida Statutes 768.72, Section (2)(a). These Respondents had actual
knowledge of the wrongfulness of their conduct and were aware of the high probability that injury or
damage to the Claimant would resuil and, despite that knowledge, intentionally pursued their course
of conduc!.

Respondents FFS, Fareri, Sametint and Vasiliadis are jointly and severally liable and shall pay (o
Claimant Paul Farmer atiorney's fees pursuant to Florida Statutes 517.211, in an amount to be
determined by a court of competent jurisdiction.

Any and all claims for relief nol specifically addressed herein, are denied.

EEES

Pursuant {o the Code, the following fees are assessed;

Filing Fees
NASD Dispute Resolution will retain or collecl the non-refundabile filing fees for each claim:
Initial claim filing fee = § 250.00

Member Fees

Membeor fees are assessed to each member firm thet is a party in these proceedings or to the
member firm that employed the associaled person at the time of the events giving rise to the dispute.
Accordingly, Respondent Pershing is a party to this dispute and was a member of NASD al the lime
the following fees were assessed:

Member surcharge = § 1.600.00
Pre-hearing process fee =% 750.00
Hearing process fee = $ 2.200.00
Total Member Fees = $ 4,450.00

Respondent RJ&A is a parly to this dispule and was a member of NASD at the time the {ollowing {ees
were assessed:

Member surcharge = $ 1,500.00
Pre-hearing process (ee =% 750.00
Hearing process fee =$ 2.200.00
Total Member Fees =$ 4,450.00

Raspondent KJFS is a party to this dispule and was a member of NASD at the time the folicwing Tees
were assessed:

Member surcharge =$ 1,500.00
Pre-hearing process fae =% 75000
Hearing process fee o =$2,200.00

Total Member Fees =% 4.450.00
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Respondent FFS is a party lo this dispule and aclively participated at the time the following fees were
assessed:

Member surcharge = $ 1.500.00
Pre-hearing process fee =% 750.00
Hearing process fee = § 2.200.00
Total Member Fees =$4,450.00

Adlourniment Fees
Adjournments granted during these proceadings far which (ees were assessed:

No requesls for adjournments were granted in this matter.

Three-Day Cancellation Fees
Fees apply when a hearing on the merils is postponed or settled within three business days before

the slart of a scheduled hearing session:

No canceliation fees were assessed in lhis matter.

Infunctive Rellef Fees

Injunctive relief fees are assessed 10 each member or associaled person who files for a ternporary
injunction in court. Parlies in these cases are also assessed arbitrator lravel expenses and costs
when an arbitralor is required to travel outside his or her hearing location and additional arbitralor
honoraria for the hearing for permanent injunction. These fees, except the injunctive relief surcharge,
are assessed equally against each party unless otherwise direcled by the panel.

No injunctive relief fees were incurred during this proceeding.

Forum Fees and Assessiments

The Panel has assessed forum feas for each session conducted. A session is any meeling between
the parties and the arbitrators, including a pre-hearing conferance with the arbitrators, that iasts four
(4) hours orless. Fees associated with these proceedings are:

One {1} Decision on discovery-related motions on the papers =% 200.00
with one (1} Arbitrator @$200.00
Claimanl submitted one (1) discovery-related molion

Four (4} Pre-hearing sessions wilh the Panel @ $1.000.00/session = $4,000.00
*ro-hearing conferences; June 30, 2006 1 session

September 18, 2006 2 sessions

October 24, 2006 1 session
Four (4) Hearing sessions with the Panel @ $1,000 00/session = $4,000.00
Heariny Dales: November 20, 2006 2 sessions

December 18, 2006 2 sessions

Total Forurn Fees ' = $8 200.00
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The Panel has assessed $2,050.60 of the forum fees to Respondent RJFS.
The Panel has assessed $6,150.00 of the forum fees jointly and severally to Respondents F7 35,
F-areri, Samelini and Vasiliadis.

Administrative Costs

Adminislrative costs are expenses incurred due to a request by a party for special services beyond
the normal administrative services. These include, but not limited to, additional copigs of arbilrator
awards, copies of audio transcripts, retrieval of documents from archives, interpreters, and security.

No administrative costs were incurred during this proceeding.

Eee Jummary
Claimants are jointly and severally liable for:
Initial Filing Fee =§ 22500
Total Fees =% 225.00
Less payments =8 225.00
Balance Due NASD Dispute Resolution =§ 0.60
Respondent Pershing is solely liable for:
Member Fees = $4.450.00
Tolal Fees =$ 4,450.00
Less payments =$4.450.00
Balance Due NASD Dispute Resclution =% 0.00
Respondent RJ&A is solgly liable for;
Member Fees =$4,450.00
Total Fees =$4,450.00
Lass paymeants = $4.450.00
Balance Due NASD Dispute Resolution =5 0.00
Respondent RJFS is solely liable for:
Member Fess =$ 4,450.00
Forum Fees =$ 2.050.00
Total Fees = § 6,500.00
L ess payments =3 4.450.00
Balance Due NASD Dispute Resolution =% 2,050.00
Respondent IFFS is solely liable far:
Member Fees =% 4.450.00
Tolai Fees =$ 4,450.00
Less payments = $ 445000
Balance Cue NASD Dispute Resolution =% 0.06
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Respondents FFFS, Faren, Sametini and Vasiliadis are joinlly and severally liabie for:

Forum Fees _ = $6,150.00
Total Fees = $6,150.00
Less paymenls =% 0.00
Balance Due NASD Dispute Resolution = $6,150.00

Al balances are payable to NASD Dispute Resclution and are due upon receipt pursuant to Rule
10330(g) of the Code.

ARB|TRATION PANEL
Elien J. Abrams - Public Arbitrator, Presiding Chairperson
Marie Paulette Levine - Public Arbitrator
Robert M. Reback - Non-Public Arbitrator

Concurring Arbitrators’ Signatures

/sl 12/20/06

Ellen J. Abrams Signature Dale
Public Arbitrator, Presiding Chairperson

/sl 12/18/06
Marie Paulette Levine Signature Date
Public Arbitrator

s/ 12/19/06
Robert M. Reback Signalure Date
Non-Public Arbitrator

12122106
Date of Service (For NASD Dispute Resalution office use only)

——— —
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Total Fees

= $6,150.00

Less payments

=$ 000

Balance Due NASD Dispute Resolution
= $6,150.00

All balances are payabie to NASD Dispute Resciution and are due upon raceipt
pursuant to Rule 10330(g) of the Code.

ARBITRATION PANEL
Elfen J. Abrams - Public Arbitretor,
Presiding Chairperson
Mane Paulette Leving - Public Arbitrator
Robert M. Reback - Non-Public

Arnbitrator

Concurring Arbitrators' Signatures

A Q0] Urrom=. | y30/06
Ellen J. Abfams Signatufe Date
Public ArBitrator, Presiding Chairperson

Marie Paulette Lavine Signature Date
Public Arbitrator

Roberl M. Reback Signature Date
Non-Public Arbitrator

Date of Service (For NASD Dispute Resotution office use only)




P ~ LI
FEE

NASD Qispute Rasolution

Arbitration Ne. 08-01103

Awsard . Pane 8

Respondents FFS, Fareri, Sametini and Vasiliadis ere jointly and severally lisble for:
Foum Fees =$ 6 150.00
Total Fees = $ 6,150.00
Less pavments e =$_ 000
Balance Due NASD Disputa Resolution = $§ 6,150.00

All balances are payabla to NASD Dispute Resolution and are due upon receipl pursuant 1o Rule
10330(g) of the Code.

LRBITRATION PANEL,
Ellen J. Abrems - Public Arbitretor, Presiding Chairperson
Mario Pauletie Lovine - Public Arbitralor
Robert M. Reback - Non-Public Arbilrator
ConcuTin tors’ Signatu
Ellen J. Abrams Signature Date

Public Arbitrator, Presiding Chairperson

W [R-] T AIOE
Marie Paulelte Levine Signature Date

Public Arbitrator

Robert M. Rebark ' Signature Date
Non-Public Arbitrator

Dale of Sarvice (For NASD Dispute Resolution office use onty)
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Respondents FFS, Fererl, Sametmi and Vasiliadis are jolntly and severally liable for:
Forum Feeg o =$ 6,150.00
Total Foes 0 = $ 6,150.00
Less payments L =% 000
Balance Due NASD Dispuﬁe Resolution =$ 6,150.00

All balances are payable to NASD Dispute Resolutlon and are due upon receipt pursuant to Rule
10330{g) of the Cade. :

|
| .ARBITRATION PANFL,

i
Ellen J. Abrams - Public Arbitrator, Presiding Chalrperson
Marie Paulette Levine ! - Public Arbitrator
Robert M. Reback 5 - Non-Public Arbfrator
Congurring Arbltrators’ S]gnatiea
1
|
Eflen J. Abrams ; Signature Date -

Publlc Arbitrator, Presiding Charrpbrson

M arie Paulelte Lewne '. Sipnature Date

llc Arbitrator
XM [Z-// E f2.00 A

Robert M. Reback Signature Date

Non-Public Arbitrator

l

Date of Service (For NASD Diaput}a Resolution office use vnly) ‘

l
\



